NOTICE OF PUBLIC HEARING

Notice is hereby given of a public hearing to be held before the Fruitland City Council at
Fruitland City Hall, 200 S. Whitley Drive, Fruitland, ID on February 13, 2023 at 7:00
P.M. or as soon thereafter as may be heard, to consider a request by Apex Land Group,
LLC for annexation and zone designation of Single Family Residential, for three parcels
in the north 2110 Block of E. 1* Street, development agreement and preliminary plat of
Aspen Meadows Subdivision, more particularly described as follows:

Lands located in the County of Payette, State of Idaho, more particularly described as
follows:

In Township 8 North, Range 5 West, Boise Meridian,

In Section 23: Inthe SE1/4 SW1/4, that portion of Blocks 28 and 29 of the Assessor's
Plat of Section 23, 8, 5, as per Plat in Book 1, Page 39-A, plat records, more particularly
described as follows:

BEGINNING at the Northwest commer of said Block 29 (SW1 / 16 comer), being
monumented by a #5 rebar with aluminum cap stamped "ATLAS LAND SURVEYING
PLS 10328"; thence along the north line of said Blocks 29 and 28, coincident with the
north line of said SE1 /4 NW1 /4, N. 89° 55' 42" E. 662.67 feet, the northeast comer of
said Block 28; thence along the east line of said Block 28, S. 00° 26' 20" W. 1324.04 feet,
to the southeast corner of said Block 28; thence along the south line of said Block 28,
coincident with the south line of said SE1/4 SW1I4, S. 89° 57' 19" W. 331.75 feet, to
the southwest corner of said Block 28; thence along the line common to said Blocks 28
and 29, N. 00° 27' 26" E. 690.03 feet, to a point lying 690.00 feet north of, measured
normal to, the south line of said SE1/4 SW1 /4; thence parallel with said south line, S.
89° 57" 19" W. 331.53 feet, to a point on the west line of said Block 29; thence along
said west line, N. 00° 28' 13" E. 633.71 feet, to the POINT OF BEGINNING.

Containing 14.90 acres, more or less, and subject to right-of-way easement for E. 1st
Street on the south side.

The Fruitland Planning & Zoning Commission has forwarded favorable
recommendations of the requests. Citizens are encouraged to provide oral and written
testimony. The applications and supporting documentation may be reviewed at the office
of the City Clerk during regular office hours 8 AM-5PM, Monday-Friday or reviewed on-
line at www.fruitland.org.

Suzanne Pearcy, City Clerk
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: Annexation, Comprehensive Plan Change,
—QgFruitlgnd Zone Change Application

| 200 S. Whitley Drive/P.O. Box 324 Fruitland, Idaho 83619  Phone: 208-452-4946

Danny Little, Zoning Administrator www. fruitland.org Beth Earles, Secretary
dlittle@fruitland.org bearles @fruitland.org

APPLICANT: _ Apex Land Group LLC
Address: 217 S. Whitley Drive, Fruitland, ID. 83619

Mailing Address: .
Telephone; 208-452-5555 Fax: E-mail: Mike@agilehomes.com
FILING CAPACITY:

2 Recorded property owner as of 8/1/2022 and 10/19/2022 (Date)

00 Purchasing as of _ . {Date)

01 Leasing property as of o (Date)

o Authorized agent of any of the foregoing, duly authorized in writing,
(Written authorization must be attached.)

ENGINEER/ARCHITECT:

Name: Creat West Engineering, Andrew Kimmel

Address: 3050 N Lakeharbor Lane Ste 201 Boise, ID 83703

Telephone: 208-899-1612 Fax: E-mail: akimmel@greatwesteng.com

LEGAL DESCRIPTION OF PROPERTY AND PLOT PLAN: Submit a drawing of property stamped by an
Idaho Engineer and a legal description with metes and bounds. The drawing and legal description shall be
submitted in such form as to be acceptable to the Idaho State Tax Commission, Payette County Clerk, Payette
County Treasurer and the Payette County Assessor.

Size of Area: _9_-_9_ acres, andfor __ sq. ft.

Description of Existing Use: m Petae

ZONING:

Present: City Area of impact ___Proposed: Single Family Residential

COMPREHENSIVE PLAN:
Present: Single Family Residential Proposed: Single Family Residential




JUSTIFICATION:
State reason for requested action. | © devlope single family residential subdivision.

APPLICANT CERTIFICATION:

Craig Smith, Apex Land Group I—I—C, being first duly sworn, deposes and says that he/she is

the applicant and knows the contents thereof to be true to his/her knowledge.

Applica

Subscribed and sworn to before me this << | day of d e er 205450 .

MICHELLE MASON Notary Public for Idaho
Notary Pubtic - State of Idaho

Commission Number 20191237 e
} My Commission Expires Jun 21, 2025 Residing at: MJM Ll 83T
My Commission Expires: _&Mb:
OWNER CERTIFICATION;:

I have read and consent to the filing of this application as the owner of record of the property being
considered in this application.

Name; Craig Smith, Apex Land Group LLC>
Address: 917 S. Whitley Drive Fruitland, ID. 83619

Telephone: 208-452-5555 Fax: E-mail: Craig@agilehomes.com

' /2 1) zoze

Owner’s Signature: Date:
FILING FEES:
____ Annexation $500.00
__ Comprehensive Plan Change $500.00
___ Zone Change $500.00
TOTAL FEES:

If any combination of the above are requested together, application fee will be a total of $500.00
All costs for engineer reviews will be billed to the applicant.

122030



Instrument # 448340
PAYETTE COUNTY

2022-10-20 02:33:16 PM  No, of Pages: 3
Recorded for: TITLEONE BOISE

LINDSEY BRATCHER Fee: $16.00
Ex-Officto Recorder DeBulg Teri Nicholls
Index To: WARRANTY DEED

Electronically Recorded by Simplifile
TitleOne
& tithe & escrow co.
Order Number: 22459412
Warranty Deed

For value received,
Larry Stuck and Sharon Stuck, husband and wife
the grantor, does hereby grani, bargain, sell, and convey unto
Apex Land Group LLC, an Idaho limited liability company
whose current address is 517 S Whitley Dr Fruitland, ID 83619
the grantee, the following described premises, in Payette County, Idaho, to wit:

See Exhibit A, attached hereto and incorporated herein.
To have and to hold the said premises, with their appurtenances unto the said Grantee, its heirs and assigns forever.
And the said Grantor does hereby covenant to and with the said Grantee, that Grantor is the owner in fee simple of
said premises; that they are free from all encumbrances except those to which this conveyance is expressly made
subject and those made, suffered or done by the Grantee; and subject to all existing patent reservations, easements,
right(s) of way, protective covenants, zoning ordinances, and applicable building codes, laws and regulations,
general taxes and assessments, including irfigation and utility assessments (if any) for the current year, which are not

due and payable, and that Grantor will warrant and defend the same from all lawful claims whatsoever. Whenever the
context so requires, the singular number includes the plural.

Remainder of page intentionally ieft blank.

Order Number; 22459412 Warranty Deed - Page 1 of 3



Dated;s October 1 22

Lvarry Stuck
: 5“4)4m SM
Sharon Stuck

State of Idaho, County of Payette, ss.

Instrument # 448340

On this 20th day of October in the year of 2022, before me, the undersigned, a Notary Public in and for said State,
personally appeared Larry Stuck and Sharon Stuck, known or identified to me to be the person(s) whose name(s)

is/areiu%wﬂ to the witﬁ' jnstrument,and acknowledged to me that he/shefthey executed the same.

Notary Public |

Residing In: Weiser

My Commission Expires: 5/27/2023
(seal)

KATHY MCDONALD
COMMISSION #20638
NOTARY PUBLIC
STATE OF {DAHO

Order Number: 22459412

Warranty Deed - Page 2 of 3



Instrument # 448340

EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

In Township 8 North, Range 5 West, Boise Meridian, Payette County, idaho:

Section 23: Block 29 of the Official Plat of 23, 8, 5, as per Plat in Book 1, Page 39-A, records of Payette County, also
being the W1/2W1/2SE1/4SW1/4;

Excepting therefrom the South 690 feet thereof.

Order Number: 22459412 Warranty Deed - Page 3 of 3



Instrument # 447018
PAYETTE COUNTY

20220801 04:01:26 PM  No. of Pages: 4
Recorded for: AMERITITLE - CASC.
LINDSEY BRATCHER Fee: $16.00

A 4 Ex-Dfficio Recorder Degulg Melody Capener
Index To: WARRANTY DEED
Electronically Recorded by Simplifile

WARRANTY DEED

Order No.: 550672AM
FOR VALUE RECEIVED

Elizabeth J Moscrip and Michael D Moscrip, as joint tenants
the grantor(s}, do(es) hereby grant, bargain, sell and convey unto

Apex Land Group LLC, an Idaho Limited Liability Company
whose current address is:

517 S Whitley Drive

Fruitland, [D 83619

the grantee(s), the following described premises, in Payette County, idaho,
TO WIT:

See Attached Exhibit ‘A’

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s}, that (s)he is/are
the owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year
Taxes, conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of
record. And that (s)he will warrant and defend the same from all lawful claims whatsoever.
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Pt
Dated:  JUly , 2022

ichael D Moscrip /7

Mizadoentl V\\os:cac\\;_,

Elizabeth J Moscrip®

Instrument # 447018

State of Idaho} ss

C ] P:
ounty of Payette) MU_‘S‘ MM

On this day of-duty, 2022, before me, the undersigned a Notary Public in and for said state, personally
appeared Michael D Moscrip, known or identified to me to be the person(s} whose name(s) is/are subscribed to
the within Instrument and acknowledged to me that he/she/they executed same.

IN WITNESS WHEREOJ, Nhave hereunto set my hand and affixed my official seal the day and year in this
cegtificate first above writt¢n.

(oo Lenila.  pisasesi |
Notary Public for the State of Idaho : G%%Mr‘fF?\I'OPUBLIG '
Residing at: Fruitland, ID 1  sTatEoFDAHO__ }
Commission Expires: 7/23/2027 ) S i




Instrument # 447018

State of Idaho ] ss
County of Payette}

On this l day of August, 2022, before me, the undersigned a Notary Public in and for said
State, personally appeared Elizabeth J Moscrip, known or identified to me to be the person(s)
whose name(s) is/are subsgribed to the within Instrument and acknowledged to me that
he/she/they executed sap
IN WITNESS WHEREOQF,
yemr in this centificate firk

ave hereunto set my hand and affixed my official seal the day and
bove written. -

Nota'ry Public for the State of Idaho e L
Residing at; Fruitland, ID ) MATEA GABIGLA
Commission Expires: 7/23/2027 } COMMISSION #65537 |
NOTARY PUBLIC 4
— WSTATE OF IDAHO {




Instrument # 447018
EXHIBIT ‘A’

File No. 550672AM

Parcel 1:

Land in Assessor's Plat of Sec. 23, Twp. 8 N, R. 5 W., B.M., as per Plat in Book 1, Page 39-A,
Plat Records, Payette County, Idaho:

The North one-half of Block 28, being the N1/2E1/2W1/2SE1/4SW1/4 of said Sec. 23.

TOGETHER WITH an ingress-egress easement on, over and across the East 20 feet of the
S1/2E1/2W1/2SE1/4SW1/4 of Sec. 23

Parcel 2:
Land in Assessor's Plat of Sec. 23, Twp. 8 N, R. 5 W., B.M., as per Plat in Book 1, Page 39-A,

Plat Records, Payette County, Idaho:
The South one-half of Block 28, being the S1 [2E1/2W1/28E1/4SW1/4

SUBJECT TO an ingress-egress easement on, over and across the East 20 feet thereof.
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The regular meeting of the Fruitland Planning and Zoning Commission was held at the Fruitland City Hall on
Tuesday, January 10, 2023 at 7:00 p.m. Commissioners present were Cathy Yasuda, Helen Dickinson, Jim
Ashley, Terry Heitz, Tami DeCroo, Mike Smith, and Lindsey Judson. Staff present were Danny Little and Beth
Earles. Guests present included Stuart Grimes, Michael Opper, Craig Smith, Barbara Martien, Jilleen Hair, Brian
Hair, and Roger McEwen.

Commissioner Smith made a motion to approve the December 13, 2022 meeting minutes. Commissioner Judson
seconded the motion. Motion carried.

Public Hearing
Zoning Administrator, Danny Little, opened the hearing at 7:01 p.m. and explained public hearing procedures.

Mr. Little asked the commission to disclose any conflicts. Commissioner Smith represents Apex Land Group and
will refrain from any discussion or decision regarding the applications.

Apex Land Group LLC - Development Agreement for Parcels in the North 2110 Block of E. 1* Street: Mike
Smith (342 Spur Avenue), representing Apex Land Group LLC addressed each item of the proposed development
agreement and revisions to the preliminary plat of Aspen Meadows Subdivision. Mr. Smith testified signage will
be placed at each entrance to the pocket park stating hours from sunrise to sunset, and security lighting will be
provided. A blanket description will be provided on the plat allowing access to all common lots for maintenance
by the city.

Michael Opper (223 Grizzly Drive) had questions in regards to the extension of improvements on E. 1* Street,
details of latecomer’s agreement, specific hours on signage for pocket park, fencing for sewer lift station, and
prevention of construction traffic utilizing Brown Bear Way.

Roger McEwen (2138 E. 1* Street) testified he was concerned with impact to his property with the addition of
children to the area. Questioned why the city continues to annex property when there are bare lots in the city to
develop.

Barbara Martien (342 Grizzly Drive) testified allowing annexations into the city creates a burden on citizens by
increasing the need for city services and maintenance. The proposal is in conflict with the county’s plan to retain
agricultural land. Questioned the lot sizes and number of people that will be added to the city population.

Jill Hair (366 Cub Drive) testified the city needs to rewrite city code to keep up with issues that come with new
residents.

Mike Smith responded that improvements on E. 1* Street will extend west to adjoin the existing improvements.
Contractors will utilize the E. 1* Street entrance. The subdivision will be done in two phases with a total of fifty-
one building lots that meet or exceed minimum lot size required. The details of the latecomers agreement have yet
to be determined.

No written testimony was received. With no further testimony, the hearing was closed at 7:42 p.m.

Recommendations

Apex Land Group LLC - Annexation, Zone Designation of Single Family Residential for Parcels in the North
2110 Block of E. 1* Street: Commissioner Judson made a motion to send a favorable recommendation to the city
council. Commissioner Ashley seconded the motion. Motion carried.

Apex Land Group LLC — Development Agreement for Parcels in the North 2110 Block of E. 1* Street:
Commissioner Dickinson made a motion to send a favorable recommendation to the city council with the addition
of the following items: 1) Signage with hours from sunrise to sunset posted at both entrances to pocket park. 2)
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The regular meeting of the Fruitland Planning and Zoning Commission was held at the Fruitland City Hall on
Tuesday, December 13, 2022 at 7:00 p.m. Commissioners present were Cathy Yasuda, Helen Dickinson, Jim
Ashley, Terry Heitz, Tami DeCroo, Mike Smith, Lindsey Judson, and Sharon Blacketter. Commissioner Barry
Carlman was absent. Staff present were Danny Little and Beth Earles. Guests present included Evie Lynne, Jacob
Mobley, Craig Smith, Andrew Kimmel, Stuart Grimes, Brandon Tarvin, Clinton and Annie Marshall.

Commissioner Smith made a motion to approve the November 15, 2022 meeting minutes. Commissioner Yasuda
seconded the motion. Motion carried.

Public Hearings

Zoning Administrator, Danny Little, opened the hearings at 7:02 p.m. and explained public hearing procedures.
Mr. Little asked for the commission to disclose any conflicts. Commissioner Smith represents Apex Land Group
and will refrain from any discussion or decision regarding the applications.

Bouma USA - Conditional Use Permit to Allow Educational Facilities for a Parcel in the North 500 Block of SW
4™ Street, and 315 S. Colorado Avenue; Variance to Allow a Reduction of the Ten Foot Street Landscape Buffer
Requirement on the South Side of a Parcel in the North 500 Block of SW 4% Street; Development Agreement for
the Development of Treasure Valley Classical Academy at 424 SW 3" Street, 500 SW 3 Street, a Parcel in the
North 500 Block of SW 4% Street, and 315 S. Colorado Avenue (Cont’d from June 14, July 12, August 9,
September 13, October 11, November 15, 2022): Zoning Administrator, Danny Little, closed the hearings at 7:035
p.m. and stated the applicants have withdrawn their applications.

Evie Lynne - Temporary Use (Hardship) Permit to Allow Residence in a Recreational Travel Trailer at 420 S.
Whitley Drive: Evie Lynne provided a letter from her medical provider to the commission. Ms. Lynne testified
she is requesting a temporary use permit due to a medical hardship. Ms. Lynne owns the property at 420 S.
Whitley Drive with her grandson and family residing in the home. Ms. Lynne has resided in the trailer for two
years. She has been unable to travel as planned due to physical limitations. The trailer is connected to utilities and
has skirting. Her grandchildren assist her with cleaning, laundry, meals, and socializing.

No written testimony was received. With no further testimony, the hearing was closed at 7:11 p.m.

Apex Land Group LLC - Annexation, Zone Designation of Single Family Residential, Preliminary Plat of Aspen
Meadows Subdivision in the North 2110 Block of E. 1* Street: Mike Smith (342 Spur Avenue), representing
Apex Land Group LLC provided the commission with an updated preliminary plat and response comments to the
city engineers’ reviews. Mr. Smith explained the property consists of 14.9 acres and the plat provides for fifty-one
building lots and several common lots, including a pocket park with ten-foot wide access. A traffic impact study
indicated no improvements are required for neighboring intersections. Mr. Smith addressed the city engineers’
review comments and the amendments to the plat. A common lot in the northwest corner will provide an
easement for the city to access a sewer lift station. The surface irrigation ditches will be piped. Mr. Smith
explained the engineer’s concerns with the block lengths greater than 600-feet have not been addressed as they
feel placement of a road that leads to adjacent private driveways and not part of the city’s master transportation
plan is not feasible. Mr. Smith questioned the recommendation to develop the north side of E. 1* Street right-of-
way to White Pines Subdivision and suggested a development agreement.

Andrew Kimmel (3050 N. Lakeharbor Lane, Boise), of Great West Engineering explained the development of
water, sewer, and stormwater retention for the subdivision.

Written testimony was received from William Russell of T-O Engineers, Fruitland Public Works Director Jerry
Campbell, Will Mason of Mason & Associates, Idaho Transportation Department, and Marathon Petroleum.
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Clinton and Annie Marshall (2130 E. 1* Street) testified they reside adjacent to the proposed subdivision and their
access is a private driveway for three properties. They understand growth and change is inevitable and expressed
concerns with the effects of additional neighbors creating noise, barking dogs, their driveway used as an
ingress/egress from the subdivision, the distance between the fence and the driveway, two-story homes with
windows looking onto their property, effects on their well, and the noise from construction.

Mike Smith addressed Mr. and Mrs. Marshall’s concerns, explaining the fence separating the subdivision from the
driveway will be a six-foot vinyl fence and the lots are deep, providing further distance from the Marshall home.
Agile Homes will be building the homes and their popular design with a bonus room provides windows facing the
street. Homes are built within ninety days. There will be no pumping of water to effect the wells and stormwater
is filtered before it reaches the wells. The subdivision may be developed in two phases. Barricades will be placed
on Brown Bear Way preventing access to the private driveway.

- With no further testimony, the hearing was closed at 7:58 p.m.

Decision

Evie Lynne - Temporary Use (Hardship) Permit to Allow Residence in a Recreational Travel Trailer at 420 S.
Whitley Drive: Commissioner Dickinson made a motion to approve the permit allowing Ms. Lynne to reside in a
recreational travel trailer at 420 S. Whitley Drive for two years, and can reapply if the situation warrants it.
Commissioner Ashley seconded the motion. Motion carried.

Recommendations

Apex Land Group LLC - Annexation, Zone Designation of Single Family Residential, Preliminary Plat of Aspen
Meadows Subdivision for Parcels in the North 2110 Block of E. 1* Street: Commissioner Dickinson made a
motion to defer recommendations to the city council until a public hearing is held on a development agreement
application. Commissioner Ashley seconded the motion. Motion carried.

Vice Chairman Terry Heitz adjourned the meeting at 8:06 p.m.

Terry Heitz, Vice Chairman

ATTEST:

Beth Earles, Secretary



CITY OF FRUITLAND
FINDINGS OF THE PLANNING & ZONING COMMISSION

INTRODUCTION
The Fruitland Planning and Zoning Commission held a public hearing and regular meeting on
December 13, 2022. Commission members present were Cathy Yasuda, Helen Dickinson, Jim
Ashley, Terry Heitz, Tami DeCroo, Mike Smith, Lindsey Judson, and Sharon Blacketter.
Commissioner Smith, representing the applicant, refrained from discussions and decisions. The
commission deferred a recommendation until a public hearing was held on a development
agreement.

The Fruitland Planning and Zoning Commission held a public hearing and regular meeting on
January 10, 2023 to consider a development agreement. Commission members present wetre
Cathy Yasuda, Helen Dickinson, Jim Ashley, Terry Heitz, Tami DeCroo, Mike Smith and
Lindsey Judson. Commissioner Smith, representing the applicant, refrained from discussions and
decisions.

Apex Land Group, LLC submitted applications requesting annexation, zone designation of
Single Family Residential, preliminary plat of Aspen Meadows Subdivisions, and development
agreement for three parcels in the North 2110 Block of E. 1% Street.

STANDARDS APPLIED
The standards applied by the Commission in making its decision are taken from the Fruitland
Land Use Ordinance, Fruitland Comprehensive Plan, and Title 67 of Idaho Code.

FINDINGS OF FACT
At the time the applications were filed, the property was used for agricultural purposes. The
surrounding property to the north and east consists of rural residential/agricultural land uses
zoned County Agricultural. The property to the west is White Pine Country Acres Subdivision
zoned Single Family Residential, and agricultural land/rural residential land uses zoned County
Agricultural. The property is bordered on the south by E. 1* Street.

The publication requirements for the hearings have been met as required by Fruitland City Code
and the laws of the State of Idaho. Publication occurred on November 27, 2022 and December
23, 2022.

The subject property is owned by the applicant as of October 2022.

The subject property is zoned County Agricultural.

The Comprehensive Plan designates the property as Single Family Residential.

Testimony was presented on December 13, 2022 as follows:

Mike Smith, representing Apex Land Group LLC provided the commission with an updated
preliminary plat and response comments to the city engineers’ reviews. Mr. Smith explained the



property consists of 14.9 acres and the plat provides for fifty-one building lots and several
common lots, including a pocket park with ten-foot wide access. A traffic impact study indicated
no improvements are required for neighboring intersections. Mr. Smith addressed the city
engineers’ review comments and the amendments to the plat. A common lot in the northwest
comer will provide an easement for the city to access a sewer lift station. The surface irrigation
ditches will be piped. Mr. Smith explained the engineer’s concerns with the biock lengths greater
than 600-feet have not been addressed as they feel placement of a road that leads to adjacent
private driveways and not part of the city’s master transportation plan is not feasible. Mr. Smith
questioned the recommendation to develop the north side of E. 1¥ Street right-of-way to White
Pines Subdivision and suggested a development agreement.

Andrew Kimmel, of Great West Engineering explained the development of water, sewer, and
stormwater retention for the subdivision.

Written testimony was received from William Russell of T-O Engineers, Fruitland Public Works
Director Jerry Campbell, Will Mason of Mason & Associates, Idaho Transportation Department,
and Marathon Petroleum.

Clinton and Annie Marshall, testified they reside adjacent to the proposed subdivision and their
access is a private driveway for three properties. They understand growth and change is
inevitable and expressed concerns with the effects of additional neighbors creating noise, barking
dogs, their driveway used as an ingress/egress from the subdivision, the distance between the
fence and the driveway, two-story homes with windows looking onto their property, effects on
their well, and the noise from construction.

Mike Smith addressed Mr. and Mrs. Marshall’s concerns, explaining the fence separating the
subdivision from the driveway will be a six-foot vinyl fence and the lots are deep, providing
further distance from the Marshall home. Agile Homes will be building the homes and their
popular design with a bonus room provides windows facing the street. Homes are built within
ninety days. There will be no pumping of water to effect the wells and stormwater is filtered
before it reaches the wells. The subdivision may be developed in two phases. Barricades will be
placed on Brown Bear Way preventing access to the private driveway.,

Testimony was presented on January 10, 2023 as follows:

Mike Smith, representing Apex Land Group LLC addressed each item of the proposed
development agreement and revisions to the preliminary plat of Aspen Meadows Subdivision.
Mr. Smith testified signage will be placed at each entrance to the pocket park stating hours from
sunrise to sunset, and security lighting will be provided. A blanket description will be provided
on the plat allowing access to all common lots for maintenance by the city.

Michael Opper had questions in regards to the extension of improvements on E. [* Street, details
of latecomer’s agreement, specific hours on signage for pocket park, fencing for sewer lift
station, and prevention of construction traffic utilizing Brown Bear Way.



Roger McEwen testified he was concerned with impact to his property with the addition of
children to the area. Questioned why the city continues to annex property when there are bare lots
in the city to develop.

Barbara Martien testified allowing annexations into the city creates a burden on citizens by
increasing the need for city services and maintenance. The proposal is in conflict with the
county’s plan to retain agricultural land. Questioned the lot sizes and number of people that will
be added to the city population.

Jill Hair testified the city needs to rewrite city code to keep up with issues that come with new
residents.

Mike Smith responded that improvements on E. 1% Street will extend west to adjoin the existing
improvements. Contractors will utilize the E. 1*' Street entrance. The subdivision will be done in
two phases with a total of fifty-one building lots that meet or exceed minimumn lot size required.
The details of the latecomers agreement have yet to be determined.

No written testimony was received.

CONCLUSIONS
The Commission finds the proposed map amendment is consistent with the adopted regulations
and intent of adopted city policy and uses within the Single Family Residential zone.

The Commission finds the proposed Single Family Residential zone is compatible with the
surrounding uses and zones.

The Commission finds the subject property has access to power, water, sewer, fire protection,
police protection, school facilities and highway access.

The Commission finds the proposed annexation and development will impose no burden upon
the taxing entities for services which will be provided.

The Commission finds the subject property is not in a flood plain or airport approaches.
The Commission finds no encroachments on easements appear to exist.

The Commission finds the proposed zone designation of Single Family Residential will not set
precedence for future uses incompatible with existing uses.

The Commission finds the proposed development agreement conforms to the general objectives
of the city as objectives relate to public health, safety and welfare.

RECOMMENDATIONS
Pursuant to the above findings of fact and conclusions of law, the Planning and Zoning
Commission hereby recommends the following:



1) Annexation - FAVORABLE.

2) Zone Designation of Single Family Residential - FAVORABLE.

3) Preliminary Plat of Aspen Meadows Subdivision - FAVORABLE.

4) Development Agreement —- FAVORABLE with addition of the following items:
1. Signage with hours from sunrise to sunset posted at both entrances to pocket park.
2. Description and location of fencing for common lot with sewer lift station.
3. Latecomers agreement for extending improvements west on E. 1% Street to adjoin

existing improvements,

DATED this 10" of January, 2023.

Terry Heitz, Vice\Chairman

ATTEST:

s Poales

Beth Earles, Secretary




Development Agreement

o nd Application

o , 200 S. Whitley Drive/P.O. Box 324 Fruitland, Idaho 83619  Phone: 208-452-4946
Danny Little, Zoning Administrator www. fruitiand.org Beth Earles, Secretary
dlittle @ fruitland.org bearles@fruitland.org

APPLICANT: APEX LAND GROUP, LLC
Address: 517 S WHITLEY DRIVE; FRUITLAND, D 83619

Telephone: 208-452-5555 Cell: 208-695-4546

Fax:
E-mail: Mike@agilehomes.com
FILING CAPACITY:
2 Recorded property oewner as of 08/01/ 20212. _a.nd 10/19/2022 (Date)
o Purchasing as of (Date)
o Leasing property as of (Date)

o Autherized agent of any of the foregoing, duly authorized in writing.
(Written authorization must be attached.)

LEGAL DESCRIPTION OF PROPERTY: (Attach if necessary)
14.9 acres; legal description attached

STATEMENT: Specify the present and future proposed use or uses of the property upon which the
development agreement is sought.

Residential subdivision with approximately 51 single family detached homes

DEVELOPMENT: Explain the time period for which the agreement is requested to be valid, including the
time period with which the development or use must commence and the time period within which the

development and the terms of the agreement are {o be completed. Include the phasing plan and proposed
phasing schedule.

Subdivision construction to be completed in two phases. The first phase is planned

for 2023 and the second phase is planned for 2024. Market conditions could accelerate

or decelerate the construction schedule.

Q52020



CONCEPT PLAN: Submit three sets of site plan drawn to scale. Submit one 11" x 177 copy. Include the
following:

¢  Existing structures which will remain, labeled as to existing and proposed uses.
Building footprint, height, number of stories, proposed uses (office, retail, restaurant, etc.) and
square footage of proposed structures, If residential, overall density and number of dwelling units
per building. (If single family residential, information of proposed structures is not necessary).

* North arrow.
e The scale of the drawing.
¢  Property boundary.
¢ Names of applicant, owner(s) (if different than applicant), plan preparer, project.
¢  Size of project.
¢ Existing vegetation, labeled as to remain or be removed.
¢ Existing and generalized proposed grades for hillside developments.
¢ Parking areas with total number of parking spaces shown.
¢ Locations and widths of rights of way, easements, canals, ditches and property lines.
* Drainage features.
¢ Conceptual landscape plan.
AMENDMENTS:
Instrument Number: Record Date:
o 1% Amendment o 2* Amendment o 3" Amendment o _ Amendment

Submit a detailed statement addressing the reason for the request and proposed amendmenis.
FILING FEE: $500.00
AFFIDAVIT OF OWNER:

I understand that failure to comply with all commitments in the approved development agreement shall be

deemed consent to rezone the property to the pre-existing zone, or in the case of an initial zone at annexation,
a zone deemed appropriate by the Council or de-annexation. I further understand that with the submission of

this application, all time limits pertaining to or required by city code are waived. As property owner, [ agree
to submission of the use and property for a development agreement.

Property Owner’s Signature -

(if different than applicant) /
w .

Applicant’s Signature
STATEOF _ _Lou\ D> . )
COUNTY OF a%c.,l\:&e_ﬁ ; -

Onthis 19 gay of DECEMBER ,in the year of 2022 pefore me
MICHELLE MASON , Notary Public, personally appeared
MIKE L SMITH

, known or identified by me to be the

person (s) whose name (s) is/are subscribed to the within instrument, and acknowledged to me that he/they

e

Notary Public

My Commission Expires: é’ 'b?’{_fé_

executed the same.

MICHELLE MASON
Notary Public - State of Idaho
Commission Number 20191237
My Commission Expires Jun 21, 2025

]

2]



Instrument # 448340
PAYETTE COUNTY
2022-10-20 02:33:18 PM  No. of Pages: 3
Recorded for: TITLEONE BOISE
LINDSEY BRATCHER Fee: §$15.00
Ex-Officio Recorder DaButg Teri Nicholls
Index To; WARRANTY DEED

Electronicatly Recorded by Simplifile

D

TitleOne

a tithe % escrow co.

Order Number; 22459412

Warranty Deed

For value received,
Larry Stuck and Sharon Stuck, husband and wife
the grantor, doss hereby grant, bargain, sell, and convey unto
Apex Land Group LLC, an Idaho limited liability company
whose current address is 517 S Whitley Dr Fruitland, ID 83619
the grantee, the following described premises, in Payelte County, Idaho, 1o wit;

See Exhibit A, attached hereto and incorporated herein,
To have and to hold the said premises, with their appurtenances unto the said Grantee, its heirs and assigns forever.
And the said Grantor does hereby covenant to and with the said Grantee, that Grantor is the owner in fee simple of
said premises; that they are free from all encumbrances except those to which this conveyance is expressly made
subject and those made, suffered or done by the Grantee; and subject to all existing patent reservations, easements,
right(s) of way, protective covenants, zoning ordinances, and applicable building codes, laws and regulations,
general taxes and assessments, including irrigation and utility assessments (if any) for the current year, which are not

due and payable, and that Grantor will warrant and defend the same from all lawful claims whatsoever, Whenever the
context so requires, the singular number includes the plural.

Remainder of page intentionally left blank.

Order Number: 22459412 Warranty Deed - Page 1 of 3



Instrument # 448340

Dated.y Cctober 1%;22

Larry Stuck

N
A

Sharon Stuck

State of idaho, County of Payette, ss.

On this 20th day of October in the year of 2022, before me, the undersigned, a Notary Public in and for said State,
personally appeared Larry Stuck and Sharon Stuck, known or identified to me 1o be the person(s) whose name(s)

is%bﬁ to the witg’ jnstrument, and acknowledged to me that he/shefthey executed the same.

Notary Public J

Residing In; Weiser

My Commission Expires: 5/27/2023
{seal)

KATHY MCDORALD
COMMISSION #20638

NOTARY PUBLIC
STATE OF IDAHO

Order Number: 22459412 Warranty Deed - Page 2 of 3



Instrument # 448340

EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

In Township 8 North, Range 5 West, Boise Meridian, Payette County, Idaho:

Section 23: Block 28 of the Official Plat of 23, 8, 5, as per Plat in Book 1, Page 39-A, records of Payette County, also
being the W1/2W1/2SE1/4SW1/4;

Excepting therefrom the South 690 feet thereof.

Order Number; 22459412 Warranty Deed - Page 3 of 3



Instrument # 447018
PAYETTE COUNTY

20220801 04:01:26 PM  No. of Pages: 4
Recorded for: AMERITITLE - CASC.
LINBSEY BRATCHER Fee: $16.00

. Ex-Officio Recorder DeBulg Melody Capener
Index To: WARRANTY DEED
Electronically Recorded by Simpiifile

WARRANTY DEED

Order No.: 550672AM
FOR VALUE RECEIVED

Elizabeth J Moscrip and Michael D Moscrip, as joint tenants
the grantor(s), do(es) hereby grant, bargain, sell and convey unto

Apex Land Group LLC, an Idaho Limited Liability Company
whose current address is:

517 S Whitley Drive

Fruitland, ID 83619

the grantee(s}, the following described premises, in Payette County, Idaho,
TO WIT:

See Attached Exhibit 'A’

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s}, that (s)he is/are
the owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year
Taxes, conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of
record. And that (s)he will warrant and defend the same from ail lawful claims whatsoever,



ym EM

Pt
Dated; July , 2022

S/ Mtrny7

Michael D l(lloscrip— / -

BDlizadoet 4 ﬂ\t?s:aa{\;:;

Instrument # 447018

=t

Elizabeth .J Moscrip\

State of ldaho} ss

C T[ P.
ounty of Payette} ﬁ\}’r‘] lb“ H (,,

On this day of-dwly, 2022, before me, the undersigned a Notary Public in and for said state, personally
appeared Michael D Moscrip, known or identified to me to be the person(s) whose name(s) is/are subscribed to
the within Instrument and acknowledged to me that he/she/they executed same.

IN WITNESS WHEREOJW, Nhave hereunto set my hand and affixed my official seal the day and year in this
cegtificate first above written.

00 b-) 58 " VATEA GABIOLA
N #65987
Notary Public for the State of Idaho GOMM‘SSlo

Y PUBLIG
Residing at: Fruitland, ID g‘-?;—?g OF IDAHO
Commission Expires: 7/23/2027 L-—--~ ——————

v

P .



Instrument # 447018

State of Idaho} ss
County of Payette}

On this l day of August, 2022, before me, the undersigned a Notary Public in and for said
state, personally appeared Elizabeth J Moscrip, known or identified to me to be the person(s)
whose name(s) is/are subseribed to the within Instrument and acknowledged to me that
he/she/they executed saxy
IN WITNESS WHEREOF,
year in this centificate firg

ik

ave hereunto set my hand and affixed my official seal the day and
hove written.

Notary Public for the State of Idaho ) e D
Residing at: Fruitland, ID b MATEA GABIOLA
Commission Expires: 7/23/2027 b COMMISSION #65987

NOTARY PUBLIC
. STATE OF IDAHO

Dt e oie -




Instrument # 447018
EXHIBIT ‘A’

File No. 550672AM

Parcel 1:

Land in Assessor's Plat of Sec. 23, Twp. 8 N,, R. 5 W., B.M., as per Plat in Book 1, Page 39-A,
Plat Records, Payette County, Idaho:

The North one-half of Block 28, being the N1/2E1/2W1/2SE1/4SW1/4 of said Sec. 23.

TOGETHER WITH an ingress-egress easement on, over and across the East 20 feet of the
S1/2E1/2W1/2SE1/48W1/4 of Sec. 23

Parcel 2:
Land in Assessor's Plat of Sec, 23, Twp. 8 N., R. 5W,, B.M., as per Plat in Book 1, Page 39-A,

Plat Records, Payette County, Idaho:
The South one-half of Block 28, being the S1/2E1/2W1/2SE1/48W1/4

SUBJECT TO an ingress-egress easement on, over and across the East 20 feet thereof.
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The regular meeting of the Fruitland Planning and Zoning Commission was held at the Fruitiand City Hall on
Tuesday, January 10, 2023 at 7:00 p.m. Commissioners present were Cathy Yasuda, Helen Dickinson, Jim
Ashley, Terry Heitz, Tami DeCroo, Mike Smith, and Lindsey Judson. Staff present were Danny Little and Beth
Earles. Guests present included Stuart Grimes, Michael Opper, Craig Smith, Barbara Martien, Jilleen Hair, Brian
Hair, and Roger McEwen.

Commissioner Smith made a motion to approve the December 13, 2022 meeting minutes, Commissioner Judson
seconded the motion. Motion carried.

Public Hearing
Zoning Administrator, Danny Little, opened the hearing at 7:01 p.m. and explained public hearing procedures.

Mr. Little asked the commission to disclose any conflicts. Commissioner Smith represents Apex Land Group and
will refrain from any discussion or decision regarding the applications.

Apex Land Group LLC - Development Agreement for Parcels in the North 2110 Block of E. 1* Street: Mike
Smith (342 Spur Avenue), representing Apex Land Group LLC addressed each item of the proposed development
agreement and revisions to the preliminary plat of Aspen Meadows Subdivision. Mr. Smith testified signage will
be placed at each entrance to the pocket park stating hours from sunrise to sunset, and security lighting will be
provided. A blanket description will be provided on the plat allowing access to all common lots for maintenance
by the city.

Michael Opper (223 Grizzly Drive)} had questions in regards to the extension of improvements on E. 1* Street,
details of latecomer’s agreement, specific hours on signage for pocket park, fencing for sewer lift station, and
prevention of construction traffic utilizing Brown Bear Way.

Roger McEwen (2138 E. 1* Street) testified he was concerned with impact to his property with the addition of
children to the area. Questioned why the city continues to annex property when there are bare lots in the city to
develop.

Barbara Martien (342 Grizzly Drive) testified allowing annexations into the city creates a burden on citizens by
increasing the need for city services and maintenance. The proposal is in conflict with the county’s plan to retain
agricultural land. Questioned the lot sizes and number of people that will be added to the city population.

Jill Hair (366 Cub Drive) testified the city needs to rewrite city code to keep up with issues that come with new
residents.

Mike Smith responded that improvements on E. 1* Street will extend west to adjoin the existing improvements.
Contractors will utilize the E. 1* Street entrance. The subdivision will be done in two phases with a total of fifty-
one building lots that meet or exceed minimum lot size required. The details of the latecomers agreement have yet
to be determined.

No written testimony was received. With no further testimony, the hearing was closed at 7:42 p.m.

-

Recommendations

Apex Land Group LLC - Annexation, Zone Designation of Single Family Residential for Parcels in the North
2110 Block of E. 1* Street: Commissioner Judson made a motion to send a favorable recommendation to the city
council. Commissioner Ashley seconded the motion. Motion carried.

Apex Land Group LLC — Development Agreement for Parcels in the North 2110 Block of E. 1¥ Street:
Commissioner Dickinson made a motion to send a favorable recommendation to the city council with the addition
of the following items: 1) Signage with hours from sunrise to sunset posted at both entrances to pocket park. 2)
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Description and location of fencing for common lot with sewer lift station. 3} Latecomers agreement for
extending improvements west on E. 1" Street to adjoin existing improvements. Commissioner Judson seconded

the motion. Motion carried.

Apex Land Group LLC ~ Preliminary Plat of Aspen Meadows Subdivision: Commissioner Judson made the
motion to send a favorable recommendation to city council. Commissioner Yasuda seconded the motion. Motion

carried.

Commissioner Dickinson made the motion to adjourn at 7:47 p.m. Commissioner Ashley seconded the motion.
Motion carried.

Terry Heitz, Vice Chairman

ATTEST:

Beth Earles, Secretary



CITY OF FRUITLAND
FINDINGS OF THE PLANNING & ZONING COMMISSION

INTRODUCTION
The Fruitland Planning and Zoning Commission held a public hearing and regular meeting on
December 13, 2022. Commission members present were Cathy Yasuda, Helen Dickinson, Jim
Ashley, Terry Heitz, Tami DeCroo, Mike Smith, Lindsey Judson, and Sharon Blacketter.
Commissioner Smith, representing the applicant, refrained from discussions and decisions. The
commission deferred a recommendation until a public hearing was held on a development
agreement.

The Fruitland Planning and Zoning Commission held a public hearing and regular meeting on
January 10, 2023 to consider a development agreement. Commission members present were
Cathy Yasuda, Helen Dickinson, Jim Ashley, Terry Heitz, Tami DeCroo, Mike Smith and
Lindsey Judson. Commissioner Smith, representing the applicant, refrained from discussions and
decisions.

Apex Land Group, LLC submitted applications requesting annexation, zone designation of
Single Family Residential, preliminary plat of Aspen Meadows Subdivisions, and development
agreement for three parcels in the North 2110 Block of E. 1* Street.

STANDARDS APPLIED
The standards applied by the Commission in making its decision are taken from the Fruitland
Land Use Ordinance, Fruitland Comprehensive Plan, and Title 67 of Idaho Code.

FINDINGS OF FACT
At the time the applications were filed, the property was used for agricultural purposes. The
surrounding property to the north and east consists of rural residential/agricultural land uses
zoned County Agricultural. The property to the west is White Pine Country Acres Subdivision
zoned Single Family Residential, and agricultural land/rural residential land uses zoned County
Agricultural. The property is bordered on the south by E. 1* Street.

The publication requirements for the hearings have been met as required by Fruitland City Code
and the laws of the State of Idaho. Publication occurred on November 27, 2022 and December
23,2022.

The subject property is owned by the applicant as of October 2022.

The subject property is zoned County Agricultural.

The Comprehensive Plan designates the property as Single Family Residential.

Testimony was presented on December 13, 2022 as follows:

Mike Smith, representing Apex Land Group LLC provided the commission with an updated
preliminary plat and response comments to the city engineers’ reviews. Mr. Smith explained the



property consists of 14.9 acres and the plat provides for fifty-one building lots and several
common lots, including a pocket park with ten-foot wide access. A traffic impact study indicated
no improvements are required for neighboring intersections. Mr. Smith addressed the city
engineers’ review comments and the amendments to the plat. A common lot in the northwest
corner will provide an easement for the city to access a sewer lift station. The surface irrigation
ditches will be piped. Mr. Smith explained the engineer’s concerns with the block lengths greater
than 600-feet have not been addressed as they feel placement of a road that leads to adjacent
private driveways and not part of the city’s master transportation plan is not feasible. Mr. Smith
questioned the recommendation to develop the north side of E. 1% Street right-of-way to White
Pines Subdivision and suggested a development agreement.

Andrew Kimmel, of Great West Engineering explained the development of water, sewer, and
stormwater retention for the subdivision.

Written testimony was received from William Russell of T-O Engineers, Fruitland Public Works
Director Jerry Campbell, Will Mason of Mason & Associates, Idaho Transportation Department,
and Marathon Petroleum.

Clinton and Annie Marshall, testified they reside adjacent to the proposed subdivision and their
access is a private driveway for three properties. They understand growth and change is
inevitable and expressed concerns with the effects of additional neighbors creating noise, barking
dogs, their driveway used as an ingress/egress from the subdivision, the distance between the
fence and the driveway, two-story homes with windows looking onto their property, effects on
their well, and the noise from construction.

Mike Smith addressed Mr. and Mrs. Marshall’s concerns, explaining the fence separating the
subdivision from the driveway will be a six-foot vinyl fence and the lots are deep, providing
further distance from the Marshall home. Agile Homes will be building the homes and their
popular design with a bonus room provides windows facing the street. Homes are built within
ninety days. There will be no pumping of water to effect the wells and stormwater is filtered
before it reaches the wells. The subdivision may be developed in two phases. Barricades will be
placed on Brown Bear Way preventing access to the private driveway.

Testimony was presented on January 10, 2023 as follows:

Mike Smith, representing Apex Land Group LLC addressed each item of the proposed
development agreement and revisions to the preliminary plat of Aspen Meadows Subdivision.
Mr. Smith testified signage will be placed at each entrance to the pocket park stating hours from
sunrise to sunset, and security lighting will be provided. A blanket description will be provided
on the plat allowing access to all common lots for maintenance by the city.

Michael Opper had questions in regards to the extension of improvements on E. 1* Street, details
of latecomer’s agreement, specific hours on signage for pocket park, fencing for sewer lift
station, and prevention of construction traffic utilizing Brown Bear Way.



Roger McEwen testified he was concerned with impact to his property with the addition of
children to the area. Questioned why the city continues to annex property when there are bare lots
in the city to develop.

Barbara Martien testified allowing annexations into the city creates a burden on citizens by
increasing the need for city services and maintenance. The proposal is in conflict with the
county’s plan to retain agricultural land. Questioned the lot sizes and number of people that will
be added to the city population.

Jill Hair testified the city needs to rewrite city code to keep up with issues that come with new
residents.

Mike Smith responded that improvements on E. 1% Street will extend west to adjoin the existing
improvements. Contractors will utilize the E. 1% Street entrance. The subdivision will be done in
two phases with a total of fifty-one building lots that meet or exceed minimum lot size required.
The details of the latecomers agreement have yet to be determined.

No written testimony was received.

CONCLUSIONS
The Commission finds the proposed map amendment is consistent with the adopted regulations
and intent of adopted city policy and uses within the Single Family Residential zone.

The Commission finds the proposed Single Family Residential zone is compatible with the
surrounding uses and zones.

The Commission finds the subject property has access to power, water, sewer, fire protection,
police protection, school facilities and highway access.

The Commission finds the proposed annexation and development will impose no burden upon
the taxing entities for services which will be provided.

The Commission finds the subject property is not in a flood plain or airport approaches.
The Commission finds no encroachments on easements appear to exist.

The Commission finds the proposed zone designation of Single Family Residential will not set
precedence for future uses incompatible with existing uses.

The Commission finds the proposed development agreement conforms to the general objectives
of the city as objectives relate to public health, safety and welfare.

RECOMMENDATIONS
Pursuant to the above findings of fact and conclusions of law, the Planning and Zoning
Commission hereby recommends the following:



1) Annexation - FAVORABLE.
2) Zone Designation of Single Family Residential - FAVORABLE.
3) Preliminary Plat of Aspen Meadows Subdivision - FAVORABLE.
4) Development Agreement - FAVORABLE with addition of the following items:
1. Signage with hours from sunrise to sunset posted at both entrances to pocket park.

2. Description and location of fencing for common lot with sewer lift station.
3. Latecomers agreement for extending improvements west on E. 1% Street to adjoin

existing improvements.

Terry Heitz, Vice C airman

DATED this 10" of January, 2023,

ATTEST:

Beth Earles, Secretary



DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this 13th day of February, 2023, by and between
the CITY OF FRUITLAND, a municipal corporation of the State of Idaho, party of the first part,
hereinafter called the “CITY” and Apex Land Group, LLC, party of the second part, hereinafter
called the “DEVELOPER”, whose address is 517 S. Whitley Drive, Fruitland, Idaho 83619.

WITNESSETH:

WHEREAS, DEVELOPER is the owner of a certain tract of land in the County of
Payette, State of Idaho, described in Exhibit “A”, which is attached hereto and by this reference
incorporated herein as if set forth in full; and

WHEREAS, the State of Idaho legislature, in 1991 passed Idaho Code 67-6511A,
creating Development Agreements, which provides that cities may enter into development
agreements with developers upon rezoning of land; and

WHEREAS, the CITY has adopted Ordinance No. 306 allowing the CITY to enter into
Development Agreements; and

WHEREAS, the DEVELOPER has submitted an application for annexation and zoning
of that certain property described in Exhibit “A”, and has requested a zoning designation of
“Single Family Residential”.

WHEREAS, the DEVELOPER has made representations in a public hearing before the
Fruitland Planning & Zoning Commission as to how the land would be developed and what
improvements would be made; and

WHEREAS, the CITY has authority to place conditions and restrictions upon annexation
or rezoning of property; and

WHEREAS, the DEVELOPER, deems it to be in his best interest to be able to enter into
this agreement and acknowledges that this agreement was entered into voluntarily and at his
urging and request; and

WHEREAS, the DEVELOPER, as owner of said land, has made request to the CITY for
annexation, a zoning designation of “Single Family Residential” and as part of the zoning the
CITY adopted and approved Findings of Fact and Conclusions of Law on February 13, 2023;
and

WHEREAS, the findings of Fact and Conclusions of Law required that the DEVELOPER enter
into a Development Agreement, based upon the DEVELOPER’S request.

NOW, THERFORE, IT IS HEREBY AGREED AS FOLLOWS:



DEVELOPER agrees, and hereby binds the land, together with his heirs, successors and

assigns to this agreement, in consideration for the zone designation of the area as follows:

1.

That the above recitals are contractual and binding and are incorporated herein as if set
forth in full.

. The DEVELOPER, in accordance with his representations before the CITY, shall, on the

land described in Exhibit “A”, shall meet all of the requirements of the “Single Family
Residential” zone.

The DEVELOPER shall file, or cause to be filed with the City Engineer; a complete set
of “Improvement Plans” showing all streets, utilities, pressurized irrigation facilities,
sewer, water, drainage, street and other similar signing and barricades, and other such
improvements shown thereon shall meet the approval of the City Engineer.
DEVELOPER shall be responsible for all review costs.

The DEVELOPER shall, at his own expense, construct and install all sanitary sewers,
storm drains, pumping stations, water mains and appurtenances, fire hydrants, curbs and
gutter, pressurized irrigation system, electrical transmission lines, natural gas lines,
telecommunication infrastructure, sidewalks, cross drains, street, street surfacing, street
signs, and barricades as well as any and all other improvements shown on the
Improvement Plans. The DEVELOPER shall also install telecommunication
infrastructure, electrical power, and gas lines as required for the development.

That DEVELOPER shall construct and install all such improvements in strict accordance
with the approved Improvement Plans, and the current [daho Standards for Public Works
Construction or as otherwise agreed between the DEVELOPER and the CITY if the
standards and specifications are more restrictive and onerous at the time of construction
than at the time of execution of this agreement.

That DEVELOPER shall provide the City Engineer with at least fifteen (15) days
advance written notification of when and of what portion, or portions of, and agrees to
make such modifications and/or construct any temporary facilities necessitated by such
phased construction work as shall be required and approved by the City Engineer.

That DEVELOPER shall, immediately upon the completion of any such constructed
portion, portions, or the entirety of said development, notify the City Engineer and
request his inspection and written acceptance of such completed improvements.

That DEVELOPER agrees that no permits will be issued by CITY, until all
improvements are completed and approved by the CITY within each phase.

The DEVELOPER agrees that no Certificate of Occupancy will be issued until all
improvements are completed, unless the CITY and the DEVELOPER have entered in to
an addendum agreement stating when the improvements will be completed in phase



development. In any event no Certificates of Occupancy shall be issued in any phase in
which the improvements have not been installed, completed, and accepted by the CITY.

10. That DEVELOPER agrees, in recognition of the unique and peculiar circumstances
relative to this development, to the special conditions set forth in Exhibit “B” attached
hereto and by reference made a part hereof.

11. That DEVELOPER agrees that any notice required by the Agreement shall be given at
the following address:

CITY: DEVELOPER:

City Clerk Apex Land Group, LLC
City of Fruitland 517 S. Whitley Drive
P.O. Box 324 Fruitland, ID 83619

Fruitland, ID 83619

12. That DEVELOPER agrees to pay all recording fees necessary to record this Agreement
with the Payette County Recorder’s office.

13. All covenants and conditions set forth herein shall be appurtenant to, shall run with the
land and shall be binding upon DEVELOPER his successors and assigns.

14. This agreement shall become valid and binding only upon its approval by the City
Council and execution of the Mayor and City Clerk.

15. That DEVELOPER agrees to abide by all ordinances of the City of Fruitland and the
property may be subject to de-annexation if the owner or his assigns, or successors do not
meet the conditions contained in the Findings of Fact and Conclusions of Law, this
Development Agreement, and the Ordinances of the City of Fruitland.

DATED the date, month and year first appearing.



DEVELOPER:

Mike Smith, Apex Land Group, LLC

STATE OF IDAHO )

)
County of Payette )

On this day of ,2023, before me, a Notary Public for Idaho, personally
appeared MIKE SMITH, ( APEX LAND GROUP, LLC) known to me to be the Developer
whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same.

Notary Public for Idaho
Residing at:
Commission Expires:

CITY OF FRUITLAND

Brian Howell, Mayor
ATTEST:

Suzanne Pearcy, City Clerk

STATE OF IDAHO )

)
County of Payette )



Onthis  dayof , 2023, before me, a notary Public for ldaho, personally
appeared BRIAN HOWELL and SUZANNE PEARCY, known to me to be the Mayor and City
Clerk of City of Fruitland, whose names are subscribed to the foregoing instrument, and
acknowledged to me that they executed the same.

Notary Public
Residing in:
My Commission Expires:




EXHIBIT “A”

TO THE DEVELOPMENT AGREEMENT
BY AND BETWEEN THE
CITY OF FRUITLAND, IDAHO
AND
APEX LAND GROUP, LLC.

Land in Payette County, [daho:
In Township 8 North, Range 5 West, Boise Meridian,

In Section 23: In the SE1/4 SW1/4, that portion of Blocks 28 and 29 of the Assessor’s
Plat of Section 23, 8, 5, as per Plat in Book 1, Page 39-A, plat records, more particularly
described as follows:

BEGINNING at the Northwest corner of said Block 29 (SW1/16 corner), being
monumented by a #5 rebar with aluminum cap stamped “ATLAS LAND SURVEYING
PLS 10328,

thence along the north line of said Blocks 29 and 28, coincident with the north line of
said SE1/4 NW1/4, N. 89°55°42” E. 662.67 feet, the northeast corner of said Block 28;
thence along the east line of said Block 28, S. 00°26°20” W. 1324.04 feet, to the
southeast corner of said Block 28;

thence along the south line of said Block 28, coincident with the south line of said SE1/4
SW1/4, S. 89°57°19” W. 331.75 feet, to the southwest corner of said Block 28;

thence along the line common to said Blocks 28 and 29, N. 00°27°26” E. 690.03 feet, to a
point lying 690.00 feet north of, measured normal to, the south line of said SE1/4 SW1/4;
thence parallel with said south line, S. 89°57°19” W, 331,53 feet, to a point on the west
line of said Block 29;

thence along said west line, N. 00°28°13” E. 633.71 feet, to the POINT OF
BEGINNING.

Containing 14.90 acres, more or less, and subject to right-of-way easement for E. 1*
Street on the south side.



EXHIBIT “B”

TO THE DEVELOPMENT AGREEMENT
BY AND BETWEEN THE
CITY OF FRUITLAND, IDAHO
AND
APEX LAND GROUP, LLC
FOR
ASPEN MEADOWS SUBDIVISION

The Development Agreement is for the development of Aspen Meadows Subdivision and
construction of (51} single family dwelling units.

The DEVELOPER SHALL:

1.

Construct a six-foot (6”) high sight obscuring vinyl fence on the east and north perimeters
of the development prior to a building permit being issued. The perimeter fencing may be
completed in conjunction with each phase of construction.

Level and plant lawn grass on entire common lot at Lot 8, Block 4 for purpose of pocket
park/storm water retention basin. Install functioning irrigation system to irrigate said
lawn. The said common lot shall be owned and maintained by the Homeowner’s
Association,

Describe and deed ten-feet (10°) of property at Lot 1 Block 3 in the northwest corner of
the development to the CITY for access to the E. 1™ Street Sewer Lift Station. The CITY
shall construct a six-foot (6°) high sight obscuring vinyl fence along the East property
line to match the subdivision perimeter fencing.

Describe and provide easements for seepage beds on common lots at Lot 1 Block 5, and
Lot 5 Block 2 for the purpose of access and maintenance by the CITY.

Describe and grant a sixteen foot (16°) wide ingress/egress easement over the storm
sewer pipeline between Lots 7 and 9 of Block 4 to the CITY for the purpose of accessing
and maintaining the storm sewer system.

Construct a sixteen foot (16°) wide asphalt drive aisle with chamfered corners from
Brown Bear Way between Lots 7 and 9 of Block 4 to access the common lot at Lot 8
Block 4 for the purpose of access and maintenance of the storm drain pipeline by the
CITY. Each side of the drive aisle shall be fenced up to the front yard setback line with a
six-foot (6°) high sight obscuring vinyl fence. Provide signage at entrance defining park
hours from sunrise to sunset.



10.

11

12.

13.

Construct a minimum eight foot (8’) wide walking pathway from Bobcat Street between
Lots 2 and 3 of Block 4 to the pocket park/storm water retention basin. Provide signage at
entrance defining park hours from sunrise to sunset.

Provide an approved form of low height level security lighting for safety of the pocket
park area without creating light trespassing on neighboring properties.

Connect and extend the existing twelve inch (12”) storm water drain pipe in the
northwest corner of the development to the northeast corner of the development.
Terminate the end of the extended pipe with a concrete cleanout box designed for future
connection.

Upon the CITY acquiring right-of-way along the frontage of 2090 and 2100 E. 1st Street
the DEVELOPER shall design, engineer, and install all curb, gutter, sidewalk, gravity
irrigation, road improvements, and widening of E. 1! Street as part of construction
project. Per Title 8, Chapter 5 of the Fruitland City Code, the developer may apply for
reimbursement of infrastructure improvement costs. The property owners of 2090 and
2100 E. Ist Street of record at the time this agreement is recorded shall be exempt from
reimbursement fees.

b

In the event, the CITY is unable to acquire right-of-way frontage along 2090 and 2100 E.
1* Street, the DEVELOPER shall provide a performance bond or surety to the CITY for
required improvements.

Coordinate with downstream water users to determine adequate pipe sizing to provide
irrigation supply to all downstream water users when installing irrigation supply pipeline
through development.

Pipe all irrigation ditches on or near the development boundaries to mitigate and prevent
access and maintenance hardships from occurring due to development and/or
obstructions.






